
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
Tuesday, November 14, 2006

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of
said City, on Tuesday, November 14, 2006 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor

Hon. Jerry Stagner, Mayor Pro-tern
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner
Hon. Freddie J. Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Renfro moved approval of the Agenda as

presented."

Seconded by Commissioner Torres.
Motion carried unanimously.

RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS None.

FROM THE

PUBLIC:

CONSENT Mayor Montgomery stated they have several items under the
CALENDAR:  Consent Calendar, Minutes of the Special Meeting of the City

Commission of October 20,  2006, Regular Minutes of the City
Commission of October 24,  2006,  Accounts Payable — October
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2006, and a Reimbursement Request for October 2006 - LDWI
Grant.

Commissioner Stagner moved approval of the Consent Calendar
as presented."

Seconded by Commissioner Renfro.
Motion carried unanimously.

BOARD Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information
REPORTS:      only and are non-action items.  Included was a report from the Golf

Course for September 2006.

Mayor Montgomery stated they have several recommendations
from the Lodger' s Tax Board.  She indicated that they would take
this one item at a time.

City Manager Aguilera stated they have a representative from the
board, Mr. Steve Green.

LODGER' S TAX BOARD —

Resignation— Ms. Debra Bodie—

Mr. Steve Green, member of the Lodger' s Tax Board came before
the Commission and stated they received a letter from Ms. Bodie
indicating she was busy with business commitments, and accepted
her resignation sadly.     He indicated the City advertised for
candidates.

Commissioner Renfro moved to accept the resignation of Ms.
Debra Bodie from the Lodger' s Tax Board."

Seconded by Commissioner Torres.
Motion carried unanimously.

Consider appointment— Ms. Terri Thatcher—

Mr. Green explained that the board is broken up into 3 different
categories,   2 members representing the hotel industry,   2

representatives for tourist-related industries, and 1 person at large.
He indicated they needed someone from the hotel industry and
stated that the Thatcher' s recently purchased the Red Haven Motel,
and pointed out that she is also a member of the Sierra County
Tourism Board and has a background in tourism from Arizona, and
they think she would be a wonderful addition to the board, and they
voted unanimously to recommend her to the Commission for
approval.

Commissioner Stagner moved approval the appointment of Ms.
Thatcher to the Lodger' s Tax Advisory Board."

Seconded by Commissioners Torres/Rainey.
Motion carried unanimously.

Commissioner Rainey would request that they send Debra Bodie a
letter of appreciation for her services.

75/ 25 Distribution Split—

Mr. Green stated this has been under consideration for a couple of
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years.  He indicated they have done a lot of research and looked at
what other towns do, and they feel with their limited amount of
lodger' s tax and the organizations and entities that receive lodger' s
tax become the marketing arm of Truth or Consequences.

He explained that Santa Fe has limits that they must advertise
outside of 50 miles of Santa Fe, and that is the City' s ordinance,
and indicated that Silver City is the same way, and stated right now
there has never been a hard fast rule for Truth or Consequences.

Mr. Green stated what they are talking about with this split to the
non-profits, and ends up about $ 70,000 and believes that last year

was  $ 69,800.00 to organizations to market events and also

advertise tourist related facilities and attractions, for example in
billboards.  He stated the Lodger' s Tax Board unanimously voted
to recommend a 75/ 25 split, and explained that at least 75% of the

monies awarded would be spent in a radius more than 50 miles
outside of Truth or Consequences and no more than 25% would be

spent locally in the area.

He stated they felt that was fair for a couple of reasons, # 1 — they

felt it was a quality of life issue, the newspapers... people read the

newspapers and they listen to the radio which tells them what
events are taking place, and if they are aware what is going on they
might not go to Las Cruces, or elsewhere, and stay here and do
something and maybe spend some money,  and indicated that

lodger' s tax was never designed to support the media and that it
was a way of generating revenue from lodger' s who come into the
community for events to create a pocket of money to do more
advertising.

Mr. Green stated what they did is they took the mantra of Santa Fe
and he read two lines... the intent of funding special events from
lodgers tax proceeds is to bring over night visitors into T or C
increasing tourism for the City.  He stated they felt since there had
been no law or rules in affects as long as the City has been
collecting lodgers tax that they did not want to do anything that
would be totally disruptive to the newspapers and the radio station
here in town, but they also wanted the recipients of lodgers tax to
understand and realize that the money is best spent out of the area
to bring people into their area, and that is why they feel the 75/ 25 is
fair and they are asking them to accept this.

Mayor Montgomery — Mr. Green isn' t is also true that if there is a

local event, a person or a group is not strictly limited by the lodgers
tax to advertise locally, if their event chooses to spend extra money
locally or externally outside the community that event could do
so... not just limited to what they receive in lodgers tax.

Mr. Green — Absolutely right Mayor, and gave an example from
Santa Fe... their advertising budget is $ 6,000 and their award of

lodgers tax is $ 2, 500, and they would spend the lodgers tax award
of  $2, 500 on media outside of Santa Fe and the remaining

advertising budget $3, 500 on local media and that could come from
fund raisers, memberships, donations, sponsorships, and so they are
not restricted... there is flexibility and leeway.

He indicated with only $70,000, and City Manager Aguilera stated
there is a possibility of lodger' s tax increasing next year, but that it
is still a very small pool of money and they feel it has to be
managed to the best of everybody so that every organization that it
is involved in tourism gains here in their town.
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Commissioner Torres stated he could not support that 75/ 25 split,
and how can they tell an organization how to spend their money,
and he thinks the people using the funds are doing a good job.

Mr. Green stated that lodger' s tax is generated by lodgers, and the
concept is not to take all the money to get the people from Elephant
Butte to come to T or C.  He stated the idea is to bring people from
Las Cruces, El Paso, and Albuquerque who will spend hard dollars
in our community,  and indicated that lodger' s tax was never
conceived to be a windfall profit for local media.

Commissioner Torres stated they are not in Santa Fe they are in T
or C and he does not think they need to be telling people how to
spend their money, and does not see where they have to change.

Commissioner Rainey stated he had a comment, a 25/ 75 split he
thinks is grossly unfair to the business people of T or C, and he
believes that a 50/ 50 split would be fair and equitable at this time.

Mr. Green stated what the point is they have to get back to what
lodger' s tax was meant for, what is its purpose, and how is it best
used, and the board feels it is best used by bringing people into
their community from out of the area.

Commissioner Stagner stated if they don' t know where the money
is going, and he thinks they need to do some research to figure out
where the money is going and being spent,  and agrees with

Commissioner Rainey, and he doesn' t think they should take 75%
and maybe go 50/ 50 and try this for a year.  He stated they need to
find out where the money goes and maybe more than 75% is being
spent out of town as they do not know that yet.

Mr. Green stated in some instances Commissioner Stagner you' re
right, and that is the reason they are asking that on the lodgers tax
application form that when an entity applies that they bring copies
of all their adds as to where the money was spent so they can report
to the Commission to determine if the money has been spent
wisely.

He also expressed that he keeps mentioning that they have limited
resources, and indicated they are not other cities that have $ 300,

400, $ 500,000 in lodgers tax, and keeps asking the same question,
where is the money going to come from to advertise our town, and
added that maybe they don' t want to advertise our town, and maybe
they don' t want to have visitors come in, and maybe they don' t
think tourism is a viable industry for this town to grow on, and
maybe they don' t want to have increase in jobs, or buy some of the
hotels or restaurants that are closed down, and replied, " I will tell

you this, if they take lodgers tax and spend it wisely and bring
people to move in and they see this town they will increase their
population and gross receipts and will have people begin to realize

that there is business going on here, and commerce going on here
and will have more businesses opening up and the loss of revenue
that they are so concerned with and justifiably so with the two
medias will be increased by the new advertising when new
businesses open up, and that is how they reach their local market,
and that is what local media is all about."

Mr. Green stated what they are suggesting is to help that cause and
to go out in the real world they have to reach out, and he does not
believe keeping money locally helps anybody.
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City Attorney Rubin stated he would like to clarify a legal point,
and looking at the letter from Mr.  Epstein of October 27`'',  in

paragraph I first sentence, and referred to §3- 38- 21 they also know
there are other uses this money can be used for, and to clarify for
everyone they are talking about only the portion that is used for
advertising when they say the 75/ 25 split.

Mr. Green— they are talking about advertising special events.

City Attorney Rubin — and in section 3- 38- 21 there is other things

they can use the money for besides advertisement.

Mr.  Green  —  tourist related facilities,  etc.,  maintenance,  other

things, absolutely.

City Attorney — So you say 75/ 25, are you talking about the part
used for advertising, or 75/ 25 of the whole... pile?

Mr. Green— No... basically as you all know that the lodger' s tax is
distributed between the 501 C3, 501 C6, and the City.  He indicated

the City is more involved in tourist related facilities and upgrades,
and the 501C3 and the Chamber which is a 50106 is more involved
in advertising and marketing the community.  He stated what they

are talking about is a 75/ 25 split for those entities that receive
lodger' s tax that use...

City Attorney Rubin — okay I understand I just want to make sure
we' re clarified because when I read that sentence and comparing it
to the statutes I think they are talking about two different things,
and I figured there was that explanation.

City Manager Aguilera stated he would like to make a comment on
the issue, and that lodgers tax is revenue, and if they look at it from
that point of view the City gets 40% of that revenue that it spends

on the golf course and the Civic Center for the most part, and the
other 60% goes to the recipients.  He indicated that obviously the

City is interested in increasing its revenue stream and explained
that only comes by increasing the number or people that come and
stay in hotels and RV parks, so if they can get more people to come
here to T or C to stay they make more money that they can spend
locally for the Civic Center and etc.  from their 40%  and the

recipients of lodgers tax could get more money that they can spend
on their ventures, so from a revenue point of view obviously he is
in favor of spending most of the money outside the City to bring
those lodgers into town, although he does see the point that they

can' t shut down local spending because that local spending does
generate the events that bring in lodgers from outside, and indicated
that 75/ 25 seems to be an appropriate split so that they spend most

of their money outside to bring in more people and generate more
tax.

Mr.  Green asked if he could read something...  Lodger' s tax

funds... this is from Santa Fe.   Lodger' s tax funds may only be
used for advertising promotional marketing that targets an audience
outside of the 50 mile radius of the City of Santa Fe,  thus

increasing the likelihood that those people draw into the event by
the marketing,  and will spend at least one night at a lodging
establishment in Santa Fe.   The city of license for broadcasting
media must be outside of 50 mile radius of the City of Santa Fe.  So

basically they' re not suggesting that this is the way to go, and
indicated that Silver City has the same rules and he is quite sure if
they went on the internet they would find other communities
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around New Mexico have that 50 mile exclusionary radius.

He stated the reason they came up with the 75/ 25 is because they
felt in their opinion it was fair and equitable and get the biggest

bang for the buck.

Mayor Montgomery stated the only comment she would make and
indicated that she has been on both sides of the issue.   She stated

prior to being on the Commission she has sat on boards and
committees that has received lodger' s tax and have advertised and
so forth.

She stated what she wanted to stress to everyone is that the lodger' s
tax is not the end all, and that when an event happens and if it is

going to be successful that event is going to have a budget and in
that budget is going to be advertising.

Mayor Montgomery stated that lodger' s tax should supplement that
budget for advertising,  and indicated it is not the exclusive

advertising dollar,  so while they know that local events it is
important to advertise them locally that budgeted money needs to
come from the event.  She stated they use their lodger' s tax outside
of the community to bring the individuals in.

She expressed that one of their predecessors on the Commission
had her famous saying " lodger' s tax is to put heads on beds," and

explained that is what lodger' s tax is for, and that they increase
lodger' s tax and they' re going to have additional money year after
year to increase not only the money that they are going to use
outside of the community, but money they are going to use inside
the community.

Mayor Montgomery stated the other thing since she has been on the
Commission, and she will speak for herself, and she has tried to
stress to these individuals in these groups that come to the
Commission for money is accountability.  She indicated the groups

that solicit the City for money must be accountable to the
Commission on where that money is going.

She stated they went round and round this last budget cycle with
individuals and had multiple meetings with groups coming back
trying to explain to the Commission where exactly they' re going to
spend their money, and she thinks lodger' s tax is just as important
as anything else that they are giving to anyone, and stated that it is
important that the Commission knows prior to the event through the

lodger' s tax board if that is the way that it needs to be set up where
that money is going.

Commissioner Renfro stated she agrees with Mayor Montgomery.

City Attorney Rubin asked Mr. Green if Santa Fe did theirs in a
form of an ordinance or resolution.

Mayor Montgomery stated she would assume it would be a policy
statement.

Commissioner Rainey stated he would like to see that split for at
least this next year on a 50/ 50 basis, and they should not demand
that they spend that percentage out of town, as they should have the
right to advertise where they want to.

Commissioner Renfro asked when this would take effect.
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Mr. Green stated it would be the next fiscal year.   He indicated

what they would like to do is whatever is resolved is to have a
workshop with the Commissioners and with the recipients so they
understand what they are trying to do and how they can be in
compliance.

Commissioner Torres moved that they reject the recommendation
of the Lodger' s Tax Board."

Seconded by Commissioner Rainey.
Opposed— Commissioners Stagner/Montgomery/Renfro.
Motion does not carry.

Commissioner Stagner moved to recommend a 50/ 50 split."

Seconded by Commissioner Rainey.

Commissioner Renfro asked if they would be open to an
amendment for a year and see how it is working and then re-
consider it at that time.

Commissioner Stagner moved to recommend a 5/ 50 split for one

year beginning with the new fiscal year, July 1, 2007, and to bring
it back to the Commission to review it after that one year period

with some explanation on where the money is going."

Seconded by Commissioner Rainey with amendments.
Voted in favor— Commissioners Stagner/Rainey
Montgomery/Renfro.
Opposed— Commissioner Torres.

Motion carried.

Addition of statement to Lodger' s Tax Applications—

Mr. Green stated they would like to ask the Commission if they feel
comfortable in adding the following sentence in the Lodger' s Tax
application.    The applying entity to  " provide a copy of your
promotional literature from your previous year' s event.  If this is a

first time event, please provide and example piece."

He explained as Commissioner Stagner was referring to they would
begin to get an idea of where the money is going, and how it is
being spent.

Commissioner Renfro moved approval of that addition of the
statement for the lodger' s tax applications."

Seconded by Commissioner Stagner.
Voted for—Commissioners Rainey/ Stagner
Montgomery/Renfro.
Opposed— Commissioner Torres.

Motion carried.

PLANNING  &  ZONING COMMISSION  —  Proposed Sign

Ordinance—

City Manager Aguilera stated this item has been continued from the
October

24h

meeting.  He indicated at that time the Proposed Sign

Ordinance was proposed to be approved for publication and set for
a public hearing,  and at that time the Commission decided to

continue the item for the purpose of making an amendment to the
sign ordinance that would allow billboard locations within a 1 mile
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area of the freeway off ramps.

At this time he referred to page 13, under# 1 — General Location, he

made one change as to the location, and instead of the M-1 zone, it
is being changed to read Commercial or Industrial.  Under item

42 ( a), indicated there was a change made to distinguish between

what the ordinance is calling a " Freeway Billboard" and a" Street
Billboard", and explained that a " Street Billboard" is allowed...

Street Billboards may only be located within a one ( 1) mile of the
end of an Interstate 25 off ramp, and the end of the off ramp is
defined by the State Dept. of Transportation, and that there are
maps that define that, and stated they would take a 1 mile radius
around that, so it could go east, west, north, or south around that

intersection at either of the off ramps,  and within that area

billboards would be allowed... the street size billboards which are

smaller than the freeway size billboards.  And the last change is in

sub- section ( f) — Billboards shall be setback a minimum of fifteen

feet, and again if they are going to allow billboards on the streets
then 15 feet was too much of a setback, so that has been changed to

a five (5) foot setback, so they are not so far away from the street.

Commissioner Renfro — so all the signs that are up would be
grandfathered in?

City Manager Aguilera —  any sign that is legally approved is
grandfathered in.

Commissioner Renfro— What do you mean legally approved?

City Manager Aguilera — well the term grandfathered is a common

term, but the legal term is legal non- conforming, and explained that
means that they were legally allowed at one time, and they no
longer conform today to these rules therefore they can continue to
exist because they were allowed legally at one point.

Commissioner Renfro stated that someone called her who lives in

the north end... Ms. McNabb, and indicated that she was concerned

because she rents some of those signs or something, and she was

wondering what she has rented out would continue to be
grandfathered in, or if this ordinance was going to be against... and

she wouldn' t have that income which she apparently depends very
highly on in order to try and make a living... so that' s my question,

would those signs be allowed until the business or when would they
be outlawed.

City gManager Aguilera — well if they don' t have a permit nowg

under the existing ordinance then they are illegal anyway and they
could be removed today, but if they have a permit then they would
be allowed to transcend into the new ordinance for as long as they
continue to be a viable billboard.  He stated the only reason they
would be affected is if some catastrophic event occurred and they

were destroyed completely, or actually the term is more than 50%
of the replacement value then they would not be allowed to be re-
constructed.

Commissioner Stagner moved they go to publication on the
Proposed Sign Ordinance."

Seconded by Commissioner Rainey.
Motion carried unanimously.

PUBLIC FINAL ADOPTION  —  ORDINANCE  # 562  —  Pertaining to



HEARINGS:    Sexually Oriented Businesses.

Mayor Montgomery asked if there was anyone who would like to
speak for the ordinance.

At this time there were 6 individuals who came before the

Commission to speak for the ordinance.

Mayor Montgomery called for anyone who would like to speak
against the ordinance, and no comments were received the Public

Hearing was closed.

FINAL ADOPTION— ORDINANCE #563 — Chapter 4 " Buildings

Building Regulation"   By adding Article VI Entitled

Development Impact Fees."

City Manager Aguilera stated this ordinance has been reviewed as a
report from our contract engineers, and the actual ordinance was

reviewed by this body and recommended for publication.  He stated
one minor change he would like to propose in the preamble on the

first page, the
2nd

Whereas the GOVERNING BODY did consider

the recommendation from the Capital Improvements Advisory
Committee,   and that should read the Planning  &  Zoning
Commission.

He explained the reason it referred to the Capital Improvements

Advisory Committee is eventually when they review the actual fees
that are going to be assessed there has to be a recommendation
from a body called the Capital Improvements Advisory Committee
which he envisions would probably be the Planning & Zoning
Commission.

City Manager Aguilera explained what this ordinance does it
allows the imposition of fees for new development so that the City
can generate money in order to improve its infrastructure, expand
the sewer plant, build new water tanks, and build new water lines.

He indicated this fee is assessed only to new construction and not to
existing tax payers,  and explained the existing tax payers have
already paid for that infrastructure, but anybody coming new to the
City needs to contribute their fair share for that infrastructure with
the idea being that when a new building permit is issued then a new
fee would be imposed upon those people coming into town.

City Manager Aguilera stated this ordinance at this point only sets
the ground rules as to how these fees are to be enacted, and one of

the ground rules is they have to form a committee then they would
review the report from the engineer and then make a

recommendation to this body as to what the fees should be and then
take action on that fee, and indicated this will probably be 2- 3
months from now before all this happens,  and at this point

recommendation is for approval of ordinance with that minor

change.

City Attorney Rubin stated he thinks it is also important to add that
the actual text of this ordinance came from the state statutes and an

ordinance that is already in existence in Las Cruces.

Mayor Montgomery opened it up for the public hearing for final
adoption of Ordinance # 563, and asked if there was anyone who

would like to speak for or against the ordinance, and no comments

were received and the public hearing was closed.
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FINAL ADOPTION  —  ORDINANCE  # 564  —  AMENDING

SECTIONS 3- 71( a)  &  ( d)  AND ADDING SECTION 3- 73

ALLOWING OTHERS TO ISSUE ANIMAL LICENSES—

City Manager Aguilera stated this ordinance was discussed more
than a month ago and indicated that it has been published.   He

stated the proposal is to amend the animal ordinance by allowing
licenses to be issued by others, other than the City Clerk' s Office,
and this would allow a local veterinarian to issue a license at their

location and report the income to the City.

He indicated in that respect the ordinance also allows a fee to be

charged by those other parties for issuing that license, and that
resolution would be acted upon as a separate item to be set by
resolution.

Mayor Montgomery opened the Public Hearing for final adoption
of Ordinance # 564, and asked if there was anyone who would like

to speak for or against the ordinance,  and no comments were

received the public hearing was closed.

FINAL City Manager Aguilera stated this ordinance was presented to the
ADOPTION       —   Commission on several occasions, and has received a large amount

ORDINANCE of scrutiny from the community.  He indicated it was recommended
562:      for publication over 30 days ago.

He stated after publication of that ordinance further information

came to light from the Attorney through the Municipal League and
he indicated there should be some more language to the ordinance

having to with the secondary affects of sexually oriented

businesses.

City Manager Aguilera stated they have done some research and
the first thing they did is staff asked this Commission to enact a
moratorium to give them time to study the issue, and indicated that
a moratorium was enacted for a 4 month period.  He stated they are
now in that moratorium period of time,  and explained the

moratorium will not be lifted until they have an ordinance in place
or the Commission decides to lift the moratorium.

He stated the wording that the Municipal League Attorney
recommended to them has to do with the affects of crime that are

related to sexually oriented businesses the affects on property
values around sexually oriented businesses,  and the secondary

affects of sexual crimes that are related to sexually oriented
businesses.

City Manager Aguilera stated he has been doing research and has a
volume of books and indicated they are all independent studies
conducted by universities or cities from around the nation, and that
these are all sociological studies done by experts in the field.  He

stated the one conclusion that they all come to is that sexually
oriented businesses produce a reduction in property values within
that area where they locate and produce an increase in crime, and
indicated those are the findings that they are going to need to add to
the existing ordinance.

He stated the body of the existing ordinance will remain the same
as what they have seen up to now, and that they will be adding
these findings about the criminal affects of these businesses and the

down grading of property values, so with that the recommendation
is that the Planning Commission denied the existing ordinance that
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was published,  denied without prejudice, which means they are
saying its not a bad ordinance its simply saying that they are not
ready to adopt it at this point and allows staff to continue to work
on that ordinance and strengthen it so it is more liable to resist a

legal challenge.

Mayor Montgomery would like to remind the Commission that
they did hear for and against on this ordinance during the public
hearing,  and that there were 6 individuals that spoke for the

ordinance to be adopted as is and zero against the ordinance.

Commissioner Rainey stated if this ordinance is adopted tonight for
publication what would be the ratifications of passing it tonight and
then adding those sections that he is talking about now?

City Manager Aguilera indicated if the Commission approves the
existing ordinance tonight and they amend it at some future date
then they would reject the ordinance that they approve tonight and
adopt the new ordinance in the future.

Mayor Montgomery if I can ask Mr. Rubin, if the ordinance was
adopted tonight and in 60 days they had additional information
could they amend the ordinance that was on the books and re-
publish the amendment.

City Attorney Rubin stated he is thinking the changes they' re going
to be making are going to be significant enough that he thinks they
are better starting off from scratch, and coming back 60 days with
the ordinance that they are talking about.

He explained what has happened here the City Manager was
directed at a conference to the City of Gallup and they gave him an
ordinance, and since they made so many changes from that initial
ordinance that what he did he sent this to the Municipal League,

and explained that they have had a lot of controversy and spoke
with Mr. VanVleck who is the Municipal Counsel and he gave

them the good ideas about things they can do to make sure they
don' t have any constitutional attacks in the future on this.

City Attorney Rubin stated they gave them some good ideas, and
personally since they have the moratorium in place he would prefer
they do not pass the ordinance they went to publication on and wait
until they come back... in doing that because he wants to protect
them from litigation,  and would rather have the moratorium in

place instead of having an ordinance which could be attacked.

City Manager Aguilera stated they are protected currently because
of the moratorium.

City Attorney Rubin that' s what people have to understand they
have the moratorium already in place right now which extends for a
4 month period,  and they anticipate they are going to have an
ordinance to the Commission within the 4 month period.

Mayor Montgomery stated the recommendation from staff is to
reject the ordinance that was published without prejudice and have

the City Attorney and City Manager bring back another ordinance
to the Commission.

City Manager Aguilera stated he would also like to point out that at
one of the public hearings there was testimony about the secondary
affects of sexually oriented businesses, and indicated that was good
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testimony in terms of strengthening the ordinance and that they will
put that type of information in writing.

City Attorney Rubin just to be clear had they not passed the
moratorium my advice tonight would probably be different, and say
to get something passed right away,  but since they have the
moratorium in place and explained at the meeting why is was
legally allowable to have the moratorium and obtained his research
at that time from the Municipal League, so I would rather just keep
it consistent.

Commissioner Torres stated they talked about passing something
tonight, and I would like to get something on the books.  He stated
they could always come back and amend it.

Commissioner Torres moved adoption of Ordinance# 562."

Seconded by Commissioner Rainey.

City Manager Aguilera if I may ask for clarification, and would
recommend that they... or his understanding is that if they adopt
this ordinance the moratorium stays in place anyway.

Mayor Montgomery, that' s correct.

City Manager Aguilera, so if this board adopts the ordinance there
is still that moratorium umbrella over that.

City Attorney Rubin, alright, that' s okay... if they have that then I
would feel better about that.

Mayor Montgomery,  so then you' re motion would be to adopt

Ordinance# 562, and keep the moratorium in place.

Commissioner Torres, right.

Seconded by Commissioner Rainey.
Motion carried unanimously.

FINAL Commissioner Renfro moved adoption of Ordinance  # 563  —

ADOPTION       —   Chapter 4 " Building & Building Regulations", by adding Article IV
ORDINANCE Entitled " Development Impact Fees."

563:

Seconded by Commissioner Rainey.
Motion carried unanimously.

FINAL Commissioner Renfro moved adoption of Ordinance  # 564  —

ADOPTION       —   Amending Sections 3- 71  ( a)  &  ( d)  —  Adding Section 3- 73  —
ORDINANCE Allowing others to issue Animal Licenses."

564:

Seconded by Commissioner Torres.

Commissioner Renfro asked City Clerk Penner how they would
handle the dog tags.  City Clerk Penner stated that her thought she
would order them and their office would keep half and they would
give the Animal Shelter the other half as they order them with no
numbers or the year.

Motion carried unanimously.

RESOLUTION   #   City Manager Aguilera the ordinance that was just adopted
14- 06/07: authorizes fees to be adopted for animal licenses.  He stated what
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staff is proposing that they keep the fees the same, and are actually
dropping in price because they would be good for up to 3 years.

He stated that Dr. Cardwell indicated that he would like a $ 3. 00 fee

charged by his office for their administrative costs, and refereed to
1- 3 are licenses issued by the City, and 4- 6 are licenses issued by
Dr. Cardwell, or anybody else that they authorize by agreement,
and explained that there is a $ 3. 00 differential between those, so if
someone goes to Dr. Cardwell and gets the license it will cost them

3. 00 more as opposed to getting them at City Hall,  and

recommendation is for approval of the resolution enacting the fees
for dog licenses.

Commissioner Renfro moved adoption of Resolution # 14- 06/07."

Seconded by Commissioner Stagner.
Motion carried unanimously.

AGREEMENT   —   City Manager Aguilera stated they received this letter from Mr.
CITY    &    VET.   Bobby Allen, and Ms. Sue Jackson is here to represent them on the
PK.: Veteran' s behalf.

Ms.  Sue Jackson representative for the Veteran' s Memorial Park

came before the Commission, and stated first of all she would like

to thank the City for all the work they did to make their event on
Friday go off well,  and they have been doing great on the
maintenance of the Park, and thanked them for the bleachers.  She

stated they had approximately 500 people who showed up, and they
were very pleased on how it went.

She stated the issue they have with the agreement, and thanked
them for working with them on it, and that most everything was
exactly as they wanted it except for the termination clause, and
referred to the termination clause which is# 7 of the agreement, and

what is in the existing contract that the City signed on October 24 h̀,
and explained that it is a basic 30- day notice and that the agreement
can be terminated.

Ms. Jackson stated the Trust Board would like to see some wording
saying, and that this is for both protection... if the City wants to
terminate the agreement with the Veteran' s Memorial Park &

Museum Board that they give them a 30 days written notice with a
reason why they are being terminated and give them 30 days to
rectify the problem, and they think it would also be for the City' s
benefit also.

She stated they have done a lot of work on the park and that the
board is the only ones that know where they have acquired things
for the park and where they are holding them and what process they
are doing, so if they decided that they have had enough and walked
away they could give the City in writing why they were going to
and give the City a chance to step up and assume the role that they
are taking,  so they are asking the wording difference,  and that
everything else in the contract remain the same, but change # 7 the

termination.

City Manager Aguilera stated that he and City Attorney Rubin
discussed this.

City Attorney Rubin stated he thinks the point is the way they have
the proposal the way it is drafted they can only terminate it for a
cause, and they way they drafted it is they want either party to have
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the right without cause.   He indicated that most of the City' s
contracts do allow them to terminate without cause and gives both

parties flexibility to not be involved anymore if they don' t want to
be, so that is usually what their philosophy is.

Ms. Jackson stated their concern about this is they have put a lot of
blood, sweat, and tears into this Park and they did not want to sign
an agreement and sooner rather than later they be handed their
walking papers that they were no longer needed up there, because
as the board sees it they have a tremendous amount of work to still
do up there.

City Manager Aguilera stated there should be some comfort level
on their part, and in order to terminate the agreement it would take

Commission action, and there would probably be an allowance at
that point for the group to speak as to why they were being
terminated or the rationale.

He explained that in order for the City to protect itself and not get
themselves a problem in the future, again looking at it from the
City' s self protection, self preservation point of view it is much
better for them to have a clean clear cut termination clause without

cause, and indicated once they get into a cause issue then they
might get liable involved or lawsuits...  whereas if it is just a

termination without cause, no harm, no foul, everybody goes their
own way, and again that is from our Attorney' s point of view and
from the Manager' s point of view and that is the best way to put a
contract together.

City Attorney Rubin stated it is a good point because as you know
they just concluded a lawsuit where that was an issue.

Commissioner Renfro asked who the board of trustee' s is.

Ms. Jackson replied, Bobby Allen is the Administrator, Freddie
Torres is on the board along with Billy Kirikos, John Hamilton,
Jack Baker, and expressed that she is not on the board but does the

accounting work for them.

Commissioner Renfro stated the only thing that bothered her in the
statement she made when she mentioned that there were a lot of
things that had been acquired or whatever that only the board
knows about...  if this is a City Park and everybody is working
together then maybe would it behoove the City to have an ex-
officio member or somebody belong to that board so somebody
from the City knows... or I don' t know.  She stated they have only
seen one set of minutes that was not really complete.

Ms. Jackson, well actually the things that have not been physically
acquired yet because they have no place to house them, so they
have been pledged to them but they don' t actually have them yet,
and she is sure that any board meeting is open and they do have
visitors at the board meeting.

Commissioner Renfro asked when the board meetings are.

Ms. Jackson replied whenever they have a need for one they are not
a scheduled monthly or quarterly meeting.

Commissioner Renfro asked if they gave notice.

Ms. Jackson replied, " yes."
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Commissioner Rainey moved that they keep the contract with the
Veteran' s Memorial group as the contract was approved."

Seconded by Commissioner Renfro.
Motion carried.

Commissioner Torres abstained.

RESOLUTION City Manager Aguilera stated that they stand to get a lot of money
15- 06/07:       out of the GRIP 2 Project including the paving of the road out to

GRIP2): the Spaceport.  He stated they have been asked to join many of the
other communities in New Mexico supporting the Governor on the
GRIP 2 PROJECT, and the recommendation is for approval of the
resolution.

Commissioner Stagner moved approval of Resolution No.  15-

06/07   —   Endorsing   &   Supporting Governor Richardson' s

Investment Partnership 2 ( GRIP 2)."

Seconded by Commissioner Rainey.
Motion carried unanimously.

DISCUSSION    —   City Manager Aguilera stated the reason this item is on the agenda
ALCOHOLIC is that there have been a couple of articles recently in the local
BEVERAGES: newspapers from Ms. Celeste Rich owner of Celestial Creations.

He indicated she recently had an event at her location which is a
commercial location on Date Street, and before the event occurred

she had sent out notices that there was going to be alcoholic
beverages served to patrons.

City Manager Aguilera stated the City received a complaint that it
was going to occur in opposition to State law which requires a
picnic license or a liquor sales license of some sort.  He indicated

they notified Ms. Rich that if she went ahead with the event... at

that time the information they had was that it was enforceable by
the State Department& Tobacco.

He stated they informed Ms. Rich that if she had the event that she
would be liable to be cited by the State... simply a warning that the
information had come to the City and they informed her of that.

City Manager Aguilera stated since then she has written articles
blaming the City and doing whatever.  He indicated the truth is it is
a violation of State Law, and that there is no way around it, and
since then he has spoken several times to the State Director Mr.

Gary Tomada and he indicated that actually...  and I asked him

what happens in Santa Fe where they have beer and wine events
and served without a license and he stated in Santa Fe.. What' s

happening in Santa Fe is illegal also, and it is not allowed, and
indicated that his department does not have citation authority on
those issues, and that it is up to the local police department to
enforce, and that the Santa Fe Police Department is not enforcing it.

He stated he is essentially out of the loop on that and he informed
them that if they see a violation that it is up to the City to enforce
that violation, and he asked Mr. Tomada to send a copy of the State
Law that they would cite or the police would cite, and he did send a
copy of the law that indicates that dispensing,  giving,  selling
without a license is illegal and subject to a fine.  Again the reason

for this item being on the agenda is...  and thought that perhaps

since he knows Ms. Rich has come before them on the sexually
oriented business issue he thought she might come here and he
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knew they would not be able to respond unless they have it on the
agenda, other than that all residents, all businesses need to be for

warned that if they are dispensing, selling, giving alcohol without a
license they are liable to be in violation of the law and before they
do that and decide to have an event they should contact either the

City or the State to find out if they need a special permit and
hopefully they will do what is required by law.

PROPOSED City Manager Aguilera stated this Proposed Ordinance has to do
ORD.,    RE;   with a State Law.   He indicated that State Law allows alcoholic

ALCOHOLIC beverages to be sold at commercial sites, and stated they have one
BEV.:     distance requirement which indicates that sale of alcoholic

beverages may not occur within 300 feet of a school or a church
unless there is a waiver given by the local authority which is the
City of Truth or Consequences.

He stated that several years ago the City adopted an ordinance
which indicated that the City would not consider under any
circumstances any type of a waiver.

City Manager Aguilera stated that recently they had a request from
the Cuchillo Cafe to sell beer and wine at their restaurant.   He

indicated they happen to be 300 feet of a church, and the owners
stated they have been in contact with that church and they do not
have a problem and they requested that perhaps the ordinance could
be amended in order to allow the sale of alcoholic beverages to

occur in a restaurant area and for the City to issue a waiver.

He stated this was presented to the Commission at a previous

meeting,  and recommendation by staff is that they do allow a
waiver under certain circumstances and the Commission seemed to

agree and wrote up what circumstances they could issue a waiver,
and # 1 — a waiver would not be issued for a distance of more than

150 feet, and indicated the State requires 300 feet and the City
could issue a waiver within 150 feet.

City Manager Aguilera stated the waiver would have to be for the
sale and consumption on site beer and wine in conjunction with
restaurants only.  He referred to the first bullet point that reads...

the church or school in question do not protest the waiver, and after

reviewing that and if that were to be the wording that is used they
would be advocating their role as a decision maker to a third entity,
and that is usually not allowed by law.

He stated that would read... that the Commission would consider in

the waiver request...   in considering the waiver request the
Commission may take into consideration a protest from the church
or the school within that 300 feet radius, and that would be for that

line...  the first bullet point that reads the church or school in
question do not protest the waiver.

City Attorney Rubin stated he just noticed something,  and in

looking at the second bullet point... the waiver is for a distance,

Commissioner Renfro, not more, City Attorney Rubin... you want

to say of more than... yea, okay.

Commissioner Stagner stated he had a question, and asked is that
from the property line, or from the building... building to building,
or property line to property line, it' s not defined.

Commissioner Torres stated State Law says property line to
property line.
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Commissioner Stagner, I know but ours doesn' t.

City Attorney Rubin indicated it does say Pursuant to NMSA 1978
60- 613- 10, so it is pursuant to that State Statute.

Commissioner Stagner — okay, then its property line to property
line.

Mayor Montgomery — so then the waiver would be a distance of

more than 150 feet, as opposed not more than 150 feet.

Commissioner Stagner moved to go to publication for the
Proposed Ordinance —  Amending Section 7- 62 — Pertaining to
Alcoholic Beverages."

Seconded by Commissioner Torres.
Motion carried unanimously.

BIDS:     City Manager Aguilera stated that unfortunately they thought this
time they could bid the project in smaller increments and get a
better bid for the Veterans Memorial Park Military Museum, but
they received only one bidder.   He indicated 8 contractors took

plans out to look at the project.

He stated the building is much smaller and complicated than the
building they just purchased from Mr. Pippen at $ 85, 000, and this

bid is almost $ 400,000, so they are recommending that they reject
all bids and go back to square one.

City Manager Aguilera stated they need to figure out how to get
contractors involved in the bidding process.

Commissioner Rainey moved to reject all bids for the Veterans
Memorial Park Military Museum."

Seconded by Commissioners Renfro/ Stagner.
Motion carried unanimously.

POLICY—MERIT City Manager Aguilera stated this is an item that he discussed with
PAY:      the Commission, and indicated he would come back with a more

formal proposal once he had the Commissions consideration that

they would allow up to a 6% increase next year regarding merit pay
based on safety performance for City employees.

He stated he held a meeting with the employees in which about 30
employees showed up as he heard some rumbling about it not being
fair and why are they not getting the 6%, and once he explained the

entire rationale about 99.9% were happy with the results for the
most part.

City Manager Aguilera stated there was one comment that he felt
had enough validity to include it into the packet, and explained for
those employees required to have 16 bpprs of training... one of the

employees indicated why do they have to double their hours and
why do the people that need 8 hours only have to get 8, and they
are required to get 16.

He stated he included an alternative which is called Alternative " 8"
and Alternative " 16", so that a 16 hour employee could get their
6% after completing an additional 8 hours,  again similar to an
employee who is required to have 8 hours just getting an additional
8 hours, so in that sense it makes it fair, and on the other hand they
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were talking statistics about which departments are getting hurt and
which departments are not, and indicated the street department has
not had an accident in 2 years.

City Manager Aguilera stated if you look at their training hours and
all of them average 40 some hours, and the department heads are
required to have 8 hours and they average 16- 18 hours.  He stated

the recommendation is for approval for 2007/2008 fiscal year

including the demerit issues with the alternative 16 which is
requiring doubling of hours for those employees required to have
16 hours.

Commissioner Stagner moved approval of the personnel policy
with the Alternate 16 regarding merit pay based on safety
performance as submitted."

Seconded by Commissioner Rainey.

Mayor Montgomery stated she had a couple of questions, what...
the office staff obviously are at less risk of receiving a demerit for
anything because they are not going to be in the line of duty per
say, so the odds of them being able to complete their hours and the
additional hours and receive no demerits is probably pretty good,
probably close to 100%.

She indicated the other thing she saw in this is he requested that it
go retro-active to July 1, and how do they know that there will be
budget availability, because they would have to budget at the high
end in order to ensure...  if he' s saying that the majority of the
people already meet and exceed so they are looking probably...

Commissioner Renfro— that was her question...

City Manager Aguilera, no the retro- active language has to do with
the hours of training that they received and any accidents that they
may have gotten into from July 1.  He explained the pay actually
doesn' t start until 2007/ 2008.

Commissioner Renfro thinks they need to specify that because this
could be interpreted as... cause I had taken it that way.

Mayor Montgomery, I had taken... I had taken that the pay increase
would be in this fiscal year.

Commissioner Stagner stated the policy is retro- active and the
merit raise is allocated to 2007/2008.

Mayor Montgomery stated her question is still if his comment is
that the majority of people are already meeting and exceeding the
number of hours are they looking at 100% of the employees getting
a 6% increase?

City Manager Aguilera, well no... the majority of people are not

meeting even the minimum at this point.  He indicated yes if they
are an office worker they' re probably not going to get any demerits,
but still need to get the 8 hours.

Commissioner Stagner stated he would like to see them try it for a
year and see how it works and if they need to tweak with the hours
they can do that the following year.

Motion carried unanimously.
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OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated he is happy to report that the
employees have decided to host an Employee Christmas Party.  He

indicated they rented the Elks Lodge for December
15th

at 6: 00

p. m.  with dinner,  and music.    He stated the employees are

contributing $ 10.00 per couple to cover the expense for the food

and the music, and that the employees are asking for donations
from the local businesses to help defray the costs, and reported that
so far the community has been very generous.

He stated the employees have opened a bank account at the Bank of

the Southwest for that purpose, and invited the Commissioners to

the party.

City Manager Aguilera reported more good news is that Denny' s
took out a permit to re-open.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner reported that he attended the Veterans
Celebration and that it was excellent.

Commissioner Rainey reported that he also attended the Veterans
Celebration and that it was very nice.

Commissioner Torres stated he also attended and that it was great.

Commissioner Renfro replied " ditto!"

Mayor Montgomery reminded everyone of the Community Tree
Lighting on December

1St, 

2006 at 5: 00 p. m., and that they will
serve cookies and punch in the Commission Chambers.  She stated

to get with Mary to sign up.

She also reminded the community about the boy' s football game on
Saturday at 1: 00 p.m., in Socorro, and mentioned that this is the

2nd

round of the State semi- finals,  and reported that they beat
Albuquerque Academy last week- end in overtime and encouraged
everyone to attend and support the boy' s in their State

Championship endeavors.

EXECUTIVE Commissioner Rainey moved that the meeting be closed for
SESSION:       Executive Session  —  Personnel 10- 15- IH(2),  Medical Status  —

Employees Belknap."

Seconded by Commissioner Renfro.
All 5 responded Yes to a Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION    " Commissioner Rainey certified that only matters pertaining to
Personnel 10- 15- 1H(2), were discussed in Executive Session, and
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no action was taken."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Commissioner Rainey stated that no official action was taken
during Executive Session."

Seconded by Commissioner Renfro.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PAASED AND APPROVED this
e 2  day of

2006,    on motion duly made by
Commissioner seconded by
Commissioner and carried.

LORI S. MONT MERY

MAYOR

ATTEST:

MV .   ENNER

CITY CLERK
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